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1. The following is a quotation of the appropriate paragraphs of 35 
U.S.C 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in. the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 22-24, 26, 31 and 32 are rejected under 35 U.S.C. 103(a) as 
unpatentable over Bamer. 

Bamer each disclose a containers having two layers of oil sorbing materials 
separated by permeable layers, as claimed. While Banner does not disclose the specific 
order of an adsorbent over an absorbent, it is submitted that Bamer discloses the use of 
both adsorbents such as diatomaceous earth, vermiculite, nylon, polypropylene and 
oyster shells as well as absorbents such as activated carbon, perlite, fibrous cellulose 



and cotton. It is submitted that one of ordinary skill in the art would obviously arrange 
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the specific materials in the most advantageous order, depending on the characteristics 
of the water and the expected contaminants to be treated, and that therefore, use of an 
adsorbent over an absorbent would have been an obvious configuration, absent a 
declaration showing unexpected results. With respect to the recitation of an oil 
containing vessel, it is submitted that this is intended use language failing to limit the 
claims. 

3. Claims 1-8 and 22-31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ross et al. 

Ross discloses a multi-layer filter having a fire retardant material (gravel) over an 
adsorbent (peat) and an absorbent (wood ash), and an aggregate (gravel), each of which 
is separated by a permeable geotextile membrane, as claimed. With respect to the 
recitation of an oil containing vessel, it is submitted that this is intended use language 
failing to limit the claims. 

4. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ross in view of Gannon ('639 or '390). 

Claim 33 differs from Ross in recitation of positioning the containment basin 
beneath and around an oil containing vessel. It is submitted that it would have been 
obvious for one skilled in the art to adapt the separator of Ross to such a purpose, in 
view of the teaching of similar separators being so used by the Gannon patents. 

5. Applicant's arguments filed on 11/29/2007 have been fully considered 
but they are not persuasive. 
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With respect to Bamer, applicant argues that Bamer does not disclose the specific 
arrangement of an absorbent below a layer of adsorbent matrial, and that the purpose is 
different. It is submitted that the disclosure of the wide variety of materials in Bamer 
would render the arrangement obvious for one skilled in the art, as one skilled in the art 
would seek to optimize the treatment by the arrangement of the bags. See column 4, 
lines 43-52, which discloses the arrangement according to selection by water condition, 
where the upper filter is selected to remove contaminants that would inhibit the ability 
of the lower media to remove contaminants. It is submitted that it would have been 
obvious for one of ordinary skill in the art to determine conditions where the upper 
selected material may be an adsorbent and the lower one an absorbent, given this 
teaching, absent a declaration showing unexpected results. 

With respect to Ross, applicant argues that Ross only delays the passage of oil, 
but does not completely prevent it. It is submitted that complete prevention is not 
recited in the instant claims, and, in any event, would obviously depend on certain 
factors, such as the quantity of contaminant present and the amount of time that the 
filter has been in use. It is submitted that Ross discloses what is claimed by the 
applicant, a layer of an adsorbent, in the form of peat (see column 4, lines 59-61), over a 
layer of wood ash, which has absorbing properties (see column 5, lines 7-13). 

6. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Christopher Upton whose telephone number is 
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571-272-1169. The examiner can normally be reached on 8:30-6:00, off every other 
Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Christopher Upton 
Primary Examiner 
Art Unit 1797 



